NORTHWEST OHIO COMPUTER ASSOCIATION

PROGRAM OF THE NORTHERN BUCKEYE EDUCATION COUNCIL

AGREEMENT FOR LIMITED INFORMATION PROCESSING SERVICES

This Agreement is hereby entered into by and between the NORTHWEST OHIO COMPUTER ASSOCIATION PROGRAM OF THE NORTHERN BUCKEYE EDUCATION COUNCIL, hereinafter referred to as NWOCA or the Council, and the <insert district name here> hereinafter referred to as BOARD.  In consideration of the following covenants, the parties agree as follows:

1.    Terms of Agreement
      This Agreement is effective for all services covered herein from July 1, 2007 until terminated in writing by one or both parties.  This Agreement may be terminated by either party upon 60 days written notice to the other party.

2.   Services Provided
      NWOCA agrees to furnish and BOARD agrees to utilize information processing services subject to the terms and conditions contained in this Agreement.  The  services to be furnished are those defined herein. These services are offered to BOARD subject to availability (to be determined by capacity limitations, prior sale, other use, and the combined requirements of all customers served by NWOCA).  NWOCA will notify BOARD of the days and hours during which individual services are normally available.

D3A2 Data Warehouse Services.  As part of this Agreement NWOCA will provide D3A2 data warehouse data hosting services to BOARD.  BOARD will be responsible for providing data to NWOCA in a detailed electronic format specified by the Ohio D3A2 Collaborative and/or the Ohio Department of Education. NWOCA will provide access to standard edit checks, data cleansing and transformation routines, and D3A2 data warehouse web portal reporting functions as part of this Agreement.  Data access will be made available to BOARD in an electronic format for local printing and/or on-line review at its discretion through the web portal. 

      Separately and apart from this Agreement, BOARD agrees to obtain at its own expense the additional service(s) and equipment or device(s) necessary for transmission or receipt of computer service(s) at its location(s), excluding those specifically supplied herein; these referenced additional services and items include, but are not limited to, microcomputers, suitable data sets, and Internet service or other applicable data communications facilities including connections to other facilities of BOARD.

3.  Service To Be Billed
By having access to the services described herein, BOARD agrees to abide with all applicable laws and any rules or processes specified by NWOCA.  There are no fees directly payable by BOARD for services described herein.
4.   Fee Schedule
Not applicable.
5.    Terms of Payment
Not applicable.
6.   User Access and Security
      If appropriate, NWOCA will assign BOARD identification codes, account numbers, and any other mandatory access feature(s) required to gain access to its computing system(s).  NWOCA will safeguard BOARD data placed in computer storage units to the same extent that NWOCA safeguards similar stored data of its own.

      NWOCA is not responsible for the loss of BOARD data.  Under this Agreement BOARD should maintain the primary (master) copy of all data, and provide only a copy of the data to NWOCA.  However, to provide protection against the loss of service to BOARD, NWOCA will normally store a current on-line file for a reasonable period in an off-line storage location.

     BOARD may use such optional entry or application passwords or other codes and/or sequences as are permitted by the system.  However, BOARD is solely responsible for their use.  NWOCA has no obligation to furnish information about them or to reconstruct files or data as a result of such use.

     BOARD will be responsible for all usage incurred on its identification codes and/or account numbers, according to the logging method in use for the service(s) provided.

     NWOCA agrees not to disclose any materials, information, or other data relating to the operation of BOARD, to other individuals, districts, or governmental agencies, without prior consent from BOARD except as required by a lawful court order or to report inappropriate or illegal activities to law enforcement officials.
      All stored data shall remain the property of BOARD per ORC 149.011 [G] and OAC 3301-3-06 [A].  In the event this Agreement is terminated, NWOCA agrees to return all available data to BOARD or to destroy it within thirty (30) days if not instructed to return it.

7.  Standard of Service
      In order to offer the best service possible to all its customers, NWOCA may, from time to time, make changes in the rules of operation, languages, schedules, devices, equipment, storage facilities, identification codes and procedures, and other elements which are involved in the services referenced herein.

8.  Force Majeure

Neither party shall be liable to the other for any loss or damage which may be suffered by the other party, or for any failure to perform its obligations under the Agreement to the extent that such damage or failure is due to any cause beyond the first party’s reasonable control including without limitation any act of God, inclement weather, failure or shortage of power supplies, flood, drought, lightning or fire, strike, lock-out, trade dispute or labor disturbance, the act or omission of Government, highway authorities, public telecommunications operators or other competent authority, war, terrorist activities, military operations, or riot, difficulty, delay or failure in manufacture, production or supply by third parties of the service equipment or any part thereof.
9.   Limitation Of Liability

The following provisions and those in Clause 7 define NWOCA’s entire liability (including any liability for the acts or omissions of its employees, agents, and subcontractors; subsequently referred to as the “Event of Default”) with respect to claims arising in any way out of the provision of or failure to provide the service set out in this Agreement; with respect to any breach of its contractual obligations arising under the Agreement; and any representations, statements, or tortuous act or omission including negligence or gross negligence arising under or in connection with this Agreement. NWOCA shall not be liable, in respect of or arising out of an Event of Default or the performance, non-performance, or breach of its obligations under this Agreement, for any indirect, incidental, special or consequential damages, including loss of profits, goodwill, revenue, data, or use, incurred by BOARD or by any third party whether in an action in contract or tort, even if such damages were foreseeable or NWOCA had been advised of the possibility of such damages.  NWOCA, from time to time, will be requested to provide consultation related to services described within this Agreement. NWOCA will use reasonable efforts in this regard.  BOARD acknowledges and agrees that the limitation of liability shall apply to such consultation.  Without derogating from the other provisions of this section and this Agreement, NWOCA’s liability for damages for breach of this Agreement shall in no event exceed the amounts received by NWOCA from BOARD under this Agreement.

10.  Insolvency

Either party may terminate this Agreement by notice, in writing, if the other party admits insolvency, makes assignment for the benefit of creditors, or has a trustee or receiver appointed over all or any substantial part of its assets.

11. General
      BOARD agrees that it and its employees and students will not use any services under this Agreement in connection with any commercial, religious, or illegal purpose or activity.  BOARD further agrees that its use and that of its employees and students will be in accordance with NWOCA's conditions, rules, recommended Acceptable Usage Policy, and regulations as specified by manuals, User Guides, memoranda, or other means either supplied or made available to BOARD.  BOARD will use its best efforts to inform its employees and students of these conditions, rules and regulations, and BOARD will take actions, in cooperation with NWOCA staff, to enforce compliance with those conditions, laws, rules, and regulations.

      No assignment of the Agreement can be made by BOARD without the prior written consent of NWOCA.

      The Council and BOARD will comply with applicable Federal, State, and Local laws in connection with the operations of the NWOCA Program.  If any part of this Agreement shall be deemed illegal, only that portion of the Agreement shall be affected.

      This Agreement nullifies any prior Agreements between BOARD and Council for services described herein. 

      This Agreement is for the sole benefit of the parties hereto, and not for any other person(s) or legal entities.

IN WITNESS THEREOF, the parties have caused this Agreement to be executed by their respective duly authorized officers as of the dates set forth below.

<insert district name here>



 IRN:  <insert district IRN here>
 Address: <insert district street address here>
<insert district city here>, Ohio
 <insert district zip code here>
By ______________________________________  Title: _______________________________________

Date _____________________________________

By ______________________________________  Title: _______________________________________

Date _____________________________________

NORTHWEST OHIO COMPUTER ASSOCIATION

PROGRAM OF THE NORTHERN BUCKEYE EDUCATION COUNCIL

By _____________________________________  Title: Executive Director

Date ____________________________________

Return two signed originals to:
D3A2 Data Warehouse Project




Northern Buckeye Education Council





ATTN: Robin Pfund, Treasurer





209 Nolan Parkway




P.O. Box 407





Archbold, OH  43502

